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embezzlement, theft, or misuse of gov-
ernment funds or property is subject to 
punishment by fine or imprisonment as 
well as to a civil claim by the United 
States for compensation for the mis-
appropriated funds. The MSPB will 
refer these cases to the appropriate law 
enforcement agency for prosecution. 

(b) Debts involving fraud, false 
claims, or misrepresentation shall not 
be compromised, terminated, sus-
pended, or otherwise disposed of under 
this rule. Only the Department of Jus-
tice is authorized to compromise, ter-
minate, suspend, or otherwise dispose 
of such debts. 

§ 1215.25 Collection. 
(a) The MSPB will take aggressive 

action to collect debts and reduce de-
linquencies. Collection efforts shall in-
clude sending to the debtor’s last 
known address a total of three progres-
sively stronger written demands for 
payment at not more than 30 day inter-
vals. When necessary to protect the 
Government’s interest, written demand 
may be preceded by other appropriate 
action, including immediate referral 
for litigation. Other contact with the 
debtor or his or her representative or 
guarantor by telephone, in person and/ 
or in writing may be appropriate to de-
mand prompt payment, to discuss the 
debtor’s position regarding the exist-
ence, amount and repayment of the 
debt, and to inform the debtor of his or 
her rights and effect of nonpayment or 
delayed payment. A debtor who dis-
putes a debt must promptly provide 
available supporting evidence. 

(b) If a debtor is involved in insol-
vency proceedings, the debt will be re-
ferred to the appropriate United States 
Attorney to file a claim. The United 
States may have a priority over other 
creditors under 31 U.S.C. 3713. 

§ 1215.26 Notices to debtor. 
The first written demand for pay-

ment must inform the debtor of the fol-
lowing: 

(a) The amount and nature of the 
debt; 

(b) The date payment is due, which 
will generally be 30 days from the date 
the notice was mailed; 

(c) The assessment of interest under 
§ 1215.27 from the date the notice was 

mailed if payment is not received with-
in the 30 days; 

(d) The right to dispute the debt; 
(e) The office, address and telephone 

number that the debtor should contact 
to discuss repayment and reconsider-
ation of the debt; and 

(f) The sanctions available to the 
MSPB to collect a delinquent debt in-
cluding, but not limited to, referral of 
the debt to a credit reporting agency, a 
private collection bureau, or the De-
partment of Justice for litigation. 

§ 1215.27 Interest, penalties, and ad-
ministrative costs. 

(a) Interest will accrue on all debts 
from the date when the first notice of 
the debt and the interest requirement 
is mailed to the last known address or 
hand-delivered to the debtor if the debt 
is not paid within 30 days from the date 
the first notice was mailed. The MSPB 
will charge an annual rate of interest 
that is equal to the average investment 
rate for the Treasury tax and loan ac-
counts on September 30 of each year, 
rounded to the nearest whole per cen-
tum. This rate, which represents the 
current value of funds to the United 
States Treasury, may be revised quar-
terly by the Secretary of the Treasury 
and is published by the Secretary of 
the Treasury annually or quarterly in 
the FEDERAL REGISTER and the Treas-
ury Financial Manual Bulletins. 

(b) The rate of interest initially as-
sessed will remain fixed for the dura-
tion of the indebtedness, except that if 
a debtor defaults on a repayment 
agreement interest may be set at the 
Treasury rate in effect on the date a 
new agreement is executed. 

(c) The MSPB shall charge debtors 
for administrative costs incurred in 
handling overdue debts. 

(d) Interest will not be charged on ad-
ministrative costs. 

(e) The MSPB shall assess a penalty 
charge, not to exceed 6 percent per 
year on debts which have been delin-
quent for more than 90 days. This 
change shall accrue from the date that 
the debt became delinquent. 

(f) The Chairman or his designee may 
waive in whole or in part the collection 
of interest and administrative and pen-
alty charges if determined that collec-
tion would be against equity or not in 
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